[image: image1.jpg]/

2 OHIO CENTER

FOR LAW-RELATED

EDUCATION




MIDDLE SCHOOL MOCK TRIAL

COURTROOM SHOWCASE GUIDELINES

Team Membership and Roles

A middle school mock trial team consists of a minimum of six to a maximum of twelve students playing various roles.  A student may play only one role per side.  Students may change roles when presenting the other side of the case.  The roles are as follows:



Plaintiff/Prosecution
      

Defense


Attorney



Attorney



Attorney



Attorney



Witness



Witness



Witness



Witness

Witness



Witness

Bailiff/Timekeeper


Defense Timekeeper

1. Each team must call all the witnesses for its side.  The team acting as Plaintiff/Prosecution will be asked to have one student serve as bailiff during the trial.  A student must be prepared to assume this role.
2. Each team must use two attorneys for each side played.  No Exceptions.  Each attorney must conduct both a direct and cross-examination as well as either the opening or closing statement.  The teachers/advisors will be required to bring to the pre-trial conference a copy of their roster.  Only the attorney who conducts the direct examination of witnesses may raise objections during the cross-examination of that witness.
3. The student presentations should be the work product of the students themselves, guided, of course, by the teacher and legal advisor.  It is important that the opening, direct examination, testimony or particular presentation should be the student’s work rather than having the student simply narrate the words prepared by an adult.

Legal Advisors

1. Teachers should work with a legal advisor to help prepare the team for competition.  
2. A legal advisor can help the team as a constructive observer and critical teacher listening, suggesting, and demonstrating to the team.  A legal advisor should:
a. Discuss the legal issues raised in the case;
b. Answer questions that students may have concerning general trial practices;
c. Explain the reasons for the sequence of events/procedures found in the trial;
d. Listen to the students’ approach to the assigned case;
e. Discuss general strategies and raise key questions regarding the case;
f. Explain the role of judges and the decision-making process.

Time Limits
1. A trial is scheduled for 90 minutes including all activities beginning with the pretrial conference and ending with the closing of court.  The presiding judge will enforce the time limit and may, at his/her discretion, grant a time extension in the interest of fairness.
2. Each team will supply a student timekeeper who will flash cards that indicate 2:00, 1:00, :30 and Stop.
3. The time clock will stop for objections and responses.

Courtroom Setting
1. Plaintiff/Prosecution’s counsel on the right (facing bench).

2. Defendant’s counsel on the left (facing bench).
3. Witnesses behind counsel tables.
4. Judges on the bench (or, if necessary, in the jury box).
5. Bailiff in front of the bench.
6. Teachers, legal advisors, timekeeper, and video camera person in jury box, if possible.

Conduct During Trial and Trial Sequence
1. The presiding judge controls the courtroom.  He/she may ask anyone to leave, if necessary.  Videotaping during the trial is permitted, but the video camera must be stationary and only pan during the trial.
2. During the actual trial, performing team members involved in that particular trial may communicate among themselves.  However, they may not talk to, signal, coach, pass notes, or otherwise communicate with, teachers, legal advisors or any other observers.  This restriction includes breaks during the trial.
3. Attorneys may speak from a lectern in the center of the courtroom, if one is available or, at the discretion of the presiding judge, may walk about the courtroom.  The preference of the presiding judge should be raised and determined at the pre-trial conference.
4. No furnishing/equipment may be brought into or removed from the courtroom.  Not all courtrooms are equipped with the same furnishings; therefore, blackboards and other visual aids not supplied with the case materials may not be used.  
5. Exhibits:  Only exhibits that are part of the case materials may be used as visual aids.  If used, the exact page from the case materials may be reproduced on 8 ½ x 11 paper, but not bound in plastic or modified in any way.
6. Trial should last no longer than ninety minutes.  

Pretrial Conference
1. Teachers, legal advisors, and student attorneys will participate in a pretrial conference with judicial panelists.  This brief orientation will include a discussion of competition rules and any questions raised by the participants. 
2. During the pre-trial, both teams will disclose to the other side and to the judges, the names of witnesses and attorneys as written on the team roster.  
3. Teams must also disclose which segment of the trial each attorney will perform. 

The Bailiff’s Role
The bailiff keeps order in the court.  Therefore, the role of the bailiff in mock trial is to keep the official time, to announce the entry and exit of the judges and to swear in the witnesses.

Opening the Court
When the judicial panelists enter the courtroom, the bailiff opens the court by saying:
“All rise.  Hear ye, hear ye, the U.S. District Court for the Middle District of Ohio, Columbus, Ohio is in session.  All having business before this honorable court draw near, give attention, and you shall be heard.  You may be seated.”
After telling everyone they may be seated, the presiding judge will make a few comments and will turn the court over to the bailiff for the swearing of witnesses.
Swearing in Witnesses
1. The bailiff swears in saying:

“Will all witnesses and parties who are to give testimony in these proceedings please step to the front?”

2. Then the bailiff holds up his/her right hand and says:

“Please raise your right hand.  Do you solemnly swear that the testimony you are about to give is the truth, the whole truth, and nothing but the truth and your testimony will comply with the Rules of the Ohio Middle School Mock Trial Program?”

3. Witnesses answer and sit down.  The witnesses will remain in the courtroom during the trial.  No motion for separation of witnesses will be entertained.

Opening Statements (4 minutes maximum)
The presiding judge should ask counsel for the Plaintiff/Prosecution if he/she wishes to make an opening statement. Plaintiff/Prosecution counsel should introduce himself/herself and his/her team members and the roles each is playing and then present the opening statement.  The same procedure is used with defendant’s counsel.  The timing begins when the attorney begins his/her opening statement.

Testimony of Witnesses
1. Counsels for the Plaintiff/Prosecution and Defense will call all witnesses.
2. Counsel for the Plaintiff/Prosecution will present his/her case first.  The presiding judge will ask counsel for Plaintiff/Prosecution to call his/her first witness.  The witness will testify in the following examination sequence:



Direct (6 minutes maximum)



Cross (4 minutes maximum)



Redirect (1 minute maximum) optional


Recross (1 minute maximum) optional
When the Plaintiff/Prosecution’s counsel calls his/her next witness, the witness will be called to the stand and the procedure repeated.  
3. The presiding judge then will ask counsel for Defense to call his/her first witness.  Defense follows the same procedure as the Plaintiff/Prosecution.
4. Witnesses are bound by their written statements, including affidavits and deposition summaries.  If there is inconsistency or ambiguity between the case narrative and witness statement, the witness is to rely upon the information contained in his/her statement.
5. When witnesses are stipulated as experts, their qualifications may not be challenged or impeached.

Physical Evidence

Introduction of Physical Evidence.  Generally, physical evidence (objects) must be relevant and authentic (shown to be what they appear to be) in order to be admissible.  Exhibits are generally presented to the court through witness testimony.  Specifically, for mock trial purposes, all exhibits contained in the case materials have already been stipulated as admissible evidence and must not be altered to give either side an unfair advantage.  This means that both sides have agreed that all exhibits are admitted.  

Example:
Attorney:
Your honor, we have marked this one-page document as Plaintiff/Prosecution’s Exhibit 1 (or Defendant’s Exhibit A).  Let the record reflect that I am showing Plaintiff/Prosecution’s Exhibit 1 (or Defendant’s Exhibit A) to opposing counsel.  (Exhibit is shown to opposing counsel.)  Your Honor, may I approach the witness?


The Court: 
You may.

Attorney:
Witness X, I’m showing you what has been marked as Plaintiff/Prosecution’s Exhibit 1.  Do you recognize that exhibit?


Witness:
Yes.


Attorney:
Could you explain to the Court what that is?

Witness:
It’s a map of the accident scene.  (At this point, the attorney may ask the witness any additional relevant questions about the exhibit, and then give it to the judge.

Objections During the Trial.
1. In addition to evidentiary objections, objections may be made during the trial by an attorney who believes that any rule set forth in these Competition Guidelines has been violated.  For example, if an exhibit is mounted or modified, the other team’s attorney may state an objection.  Similarly, if an attorney observes what appears to be communication between a team and its teacher during trial, the attorney may state an objection.
2. The objection must be made at the time of the claimed violation when the attorneys knew or should have known of the violation. 
3. The presiding judge may make rulings as appear appropriate, admonishing individuals or teams and deducting penalty points from the team’s score. 
4. Not all judges will interpret the rules and guidelines the same way.  The judge’s decision, however, is final, and no appeals procedure is available.

Closing Arguments (4 minutes maximum each, with an additional 2 minute Plaintiff/Prosecution rebuttal)
1. The presiding judge will allow attorneys two minutes (no longer) before closing arguments to incorporate results from cross or to collect their thoughts.  No one shall leave the courtroom and all rules on communication during the trial prevail.  
2. The presiding judge will ask Plaintiff/Prosecution’s and Defendant’s counsel if they are ready to present his/her closing arguments.  Counsel for the Plaintiff/Prosecution will present his/her closing argument first, followed by Defense’s closing argument.  
3. Counsel for the Plaintiff/Prosecution has the option of a two minute rebuttal after. Defense’s closing argument.  These two minutes do not have to be requested in advance.  The optional rebuttal is limited to the scope of the Defense’s closing argument.
4. When the attorneys conclude their closing statements, the presiding judge will either dismiss the scoring judges and remain to see if there are questions or all of the judges may retire to tally the scoring. In either case, the bailiff should say “All Rise” as the judges depart the court. 

Deliberation
Judicial panelists retire to chambers to discuss their decisions and remarks to the teams.  Panelists also determine the recipients of the outstanding witness and outstanding attorney awards.  Awards are determined on a points basis.
Conclusion of Trial

When the judges are ready to return to the court, the bailiff announces:
 “All rise.  Court is now back in session.”

The judges will take their seats and direct the court to be seated. 

Debriefing and Announcement of Outstanding Witness and Attorney Awards
1. The presiding judge will provide debriefing comments on the strengths and weaknesses of each team’s performance.  Any penalties assessed on a team will be announced
2.  The scoring judges will announce the outstanding witness and attorney awards, discuss the highlights of the students’ performances, and present the certificates.  
3. The winning team and scoring information will not be announced.  

Closing of Court

1. The presiding judge will recognize and thank the teachers, legal advisors, students, and families for their support and provide 15 minutes maximum feedback and comments to the participants. The judge will complete those comments and turn the court back to the bailiff. 
2. The bailiff closes the official proceeding with:

“All rise.  The honorable court is hereby adjourned.”
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