Middle School Mock Trial
2012 State Showcase Errata Sheet

State of Ohio v Frankie Hunter

Question: 
I believe that the "Facts of the Case" (FC) are assumed to have been stipulated too by both parties and will be admitted to the Court as evidence.  Therefore, we can rely on them as accurate and question witnesses based on the veracity of those facts.

Is this also true for the facts presented in the "Case Summary?" (CS) I ask because there are facts present in the CS that are not in the FC.  For example, the CS tells us that Frankie is 12, thin, secretive, and keeps to him/herself.  The FC doesn't ever say Frankie's age or the other things about him.  Can we assume that these facts have been admitted too by both parties and may be used by the Prosecution and the Defense?  If not, nowhere else in the evidence of the case does it tell us that Frankie is 12, so can the defense argue that Frankie is not of a sufficient age to be prosecuted as an adult?  If they are admitted, can the prosecution use the fact that Frankie is commonly know to be both secretive and someone who keeps mostly to himself as admitted facts when questioning witnesses?

The CS also tells us that "Frankie can see that Piggy and Ronnie are both standing directly below the peak where the boulder likely will land if dislodged." and that ". . . Frankie pushes on the lever rolling the boulder over the ledge."  Both of these facts go a long way to proving both Frankie's intent and that he is the one that pushed the lever (not Mo).  Also, the statement that Frankie pushed the lever contradicts "The Defense" statement on page 6 of the case material that says "The Defense does not concede or admit that Frankie Hunter is the person who pushed the boulder over the edge of Castle Rock, and the Defense may argue that their client did not commit any crime."

Answer: 
The case is being prosecuted in juvenile court (see the Case, page 2, under “Issue”).  There is no argument regarding prosecution venue.  The defense is restricted to the arguments stated in “The Defense” section (see the Case, page 6).

Neither the Case Summary nor the Facts of the Case may be admitted as substantive evidence.  Witnesses can only testify to their witness statements.  (See section MSMT Courtroom Showcase Guidelines, “Testimony of Witnesses,” rule 4, pages 3-4).
Question:
If I understand you correctly, the Attorney's for the case should not use the facts presented in the "Facts of the Case" or the "Case Summary" to build their opening and closing arguments, unless they are substantiated by one or more of the witnesses (as they are otherwise unprovable).  They also shouldn't use those facts to question the witnesses.  They should only use evidence that is present in the witness statements since it can be admitted as substantive evidence.  Is this correct?

Also, I apologize for being vague,  I wasn't questioning venue when asking about Frankie's age.  I was wondering about the sentencing portion.  Under ORC 2903.02 "if the child was 10, 11, 12, or 13 when the act was committed, the Judge has the discretion to sentence the child as an adult." Since the case never presents us with substantive evidence of Frankie's age, can the defense argue that he doesn't fit within that portion of the statute and can't be sentenced as an adult (15 years to life)?  Sorry for not being clear.  

Answer:
These are both questions for you team’s legal advisor.  No additional explanation is required.
Question: 
I would like to take 6th graders to the Middle School Mock Trial Showcase.  Let me know if there is a problem with having this age group participate in the trial process.

Answer: 

6th graders may be a part of your MSMT team.  

Question: 

I have a question regarding objections during questioning.  In the guidelines, it clearly states "only the attorney who conducts the direct examination of witnesses may raise objections during the cross-examination of that witness."  Is this to mean that objections are not permitted during "DIRECT" Questioning only "CROSS"?  
Answer:

Objections are allowed during direct/redirect and cross/recross examinations.  Objections can only be raised by the attorney who will be questioning the particular witness.  Only the attorney who will be doing the cross examination can object on direct/redirect.  Only the attorney who is doing the direct examination can object during cross/recross.  The co-counsel who is not involved in questioning the particular witness cannot object during the testimony.

Question:

I have a question about evidence and witness statements.  Do the statements need to be marked as physical evidence in case an attorney wants to have a witness read from theirs (to prove they said something)?  Or do they simply need to ask the judge's permission and show it to them before they give it to the witness?  

Answer:

Witness statements do not need to be marked as evidence.  They can be used to impeach or remind a witness with the judge's permission.

