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13.3 Intellectual Preparation: What Do You Need to Know?
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Nevertheless, there are two practical things that you must do in specific
rst, you must decide what points to

preparation for the oral argument. Fi
t. Second, you must gather the infor-

argue and then prepare your argumen
mation that the court will expect you to know—to have at your mental

fingertips—when you are at the podium.

13.3.1
DECIDING WHAT POINTS TO ARGUE

Your job on oral argument is not to present a summary of your brief.?
Your short time at the podium will not be sufficient to discuss all of the
issues and arguments that you raised in the brief. When planning your
oral argument, identify the two or three points that are most necessary to
convince the court of the justice of the result you seek. Frequently, these
points will be those that could be resolved in favor of either party,'® and
thus, spending time on these points in oral argument will be particularly
important. When deciding what points to argue, you may ignore points
that you included for completeness but that are not crucial for your argu
ment. For example, most statutory interpretation arguments include a

least a short discussion of the statute’s plain language, even if counse
believes that the plain language argument is a sure loser. In that situatio
some unfortunate attorneys will begin an oral argument with what the

plan to be a short discussion of plain language, thinking they will ge
past it and move to their more important arguments. Unfortunately, t ‘
on the plan. As Florida Appeals Judge David Gerste In an oral argument, do n ot skimp on th
j : N the application of law
to facts. The

court is not always in
warns, attorneys who try to address too many points may “get bogg

down on questions on [their] weaker points and never get to the crux;

[the] case.”!!
As you take notes on t

down citations to cases and statutes
you will not be reading from your notes, the act of writing down the pol

and their supporting authorities will help cement them in your mind.

In your brief, you may have followed a CREXAC (Conclusion, K
on, Application, Connection-Conclusion) model of anal
When planning your oral argument, think in terms of a pared-down:
sion of that model—more like “CRAC,” if you will. That is, first,
should state the point, or the conclusion, that you want the court to d
with. Then support that conclusion by stating the rule that govern

hypothetical situations.

After you have stated th
etivd 'the rule and supported it (if
ey ;elt;]}; :lzli)r;utlg the particular facts thal(t r;l:fl?jict% 311) oY
Bt oy vory o camber at the meaning of the word facts i tlf‘ o,
R o rom he O Issue. If the meaning of statuto 1n wage 15
ple, the facts may consist of the words froxrr}l’ t?lzgltlage .
statute.

he points you will present to the court,
ions. Althot .
that support your assertions. Al ) p“:lr:?tlt‘g;ltplannmg your argument is useful, realize th
y ed to ’ 1ze t i
terruption, '3 N%rggte}?g;hrough the argument of an enti: ;zlilnvzlll':;rely
i ) $s, you should i . without
€ points you i outline a full discussj
Explanati E. abouty plan to make during the argument. Doj cussion of each of
your case as you prepare to face the par lomg S0 teaches you
nel.
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