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E. Practicing Oral Arguments

Once the team submits its brief, its members must then turn to oral argu-
ment. Like any skill, a good oral argument takes practice. The good news is

that practice does significantly improve the quality of a competitor’s oral ar-
gument at competition.

1. Oral argument basics

Most oral arguments at a moot court competition are fifteen minutes per
advocate, with both advocates for the appellant or petitioner’s team going first,
followed by both advocates for the appellee or respondent’s team.*5 The com-
petition’s rules, however, may provide a different sequence and may allot a
longer or shorter time period for the oral arguments. Accordingly, read the
ules carefully to see how the oral ar:guments are structured. If the rules don’t
rovide that information, then call the competition chair to learn more.

Each advocate presents his or her argument in three

parts: the opening, the
dy of the argument, and the closing.4

dges’ attention and center their argument on a focal point.#8 This theory
d be encapsulated in a sentence or two, They should also highlight the

three most important points they plan to cover using numbered points
ucture.*” During the opening, the student arguing first may mention
S or her team has reserved a certain number of minutes on rebuttal.50
endix C for a sample fill-in-the-blank opening statement.

eid. §13.2, at 289. Chapter 13 of BeazLey provides a comprehensive guide to oral
- See id. ch. 13, at 287-3]0.

§13.5, at 295.

§13.5.1, at 295,

see also Davip C. FREDERICK, THE A
ssing how to develop a mantra).

LEY, supra note 19, §13.3.1, at 290; §14.5.1, at 321.
. §13.5.1, at 296.

RT OF ORAL ADvocacy §5.3, at 92 (2d ed.
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Memorizing the opening statement helps students to gain confidence at
the competition and to pace their speech. An advocate should speak a bit
more slowly during the opening statement so the judges can pay attention
to what the student is saying and can jot down the points the student plans
to argue.>' This advice is especially good for your speediest talkers—if an
advocate starts the argument by speaking more slowly than 1is comfortable
for that advocate, he or she may naturally speed up, but will tend to main-
tain a slower pace than would normally be the case.

team on video and play the recording back. This helps an advocate realize
e advocate slow down at the next

that his or her pace is too fast and helps th

practice.

b. The body of the argument
The body of the argument is devoted to setting
of the rule of law the student is asking the court to adopt5? (for most comp
titions are set up to require students to argue for the adoption of a new r
or the modification of an existing rule). Students should also prepare to a
dress their opponent’s counterarguments. While the advocates should be
with and emphasize the arguments in their favor, they should weave in
sponses to their opponent’s counterarguments as they go along.? Incorpo
ing those responses may also draw out a dialogue with the judges, especi
the bench is cold.
Sometimes, a team can tell if the judges are following their argume
how many questions the judges are asking. A lively and engaged bench
is a sign that the advocate is doing a good job of connecting the dots f&
judges. But sometimes a bench is just cold, and a student shouldn’t fe
about it. In real life, sometimes benches are cold, and there may be m
reasons for that. Sometimes judges want to hear more of the argument
jumping in and asking questions. Judges who are more used to trial
may be particularly prone to wait to ask questions. You can preparea t
the possibility of a cold bench by holding cold-bench practices where th

ask few or no questions.>*

forth the arguments in favo

- ——

51. Seeid. §13.5.1, at 298 (discussing how an advocate should pause after a

the thesis).
5. Id. §13.3.2, at 292. |
53. See id. §14.5.2a., at 322 (noting that an advocate should keep in miD

questions” that favor the other side and address those as the advocate movest

her argument).
54. Id.

Be sure to record your should review those opposing t b
eams’ br
ha've thought about good responses to t
going first should bring up anticipator
ment. The team going second in the roz

responses to the other side’s argument

ments also i
s also 1s a good way to prepare to argue off-brief.
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7. Fielding questions

should prepare for questions
died the usual types of appellate 0
If they haven’t, they should review books such
¢y and The Art of Oral Advocacy,®

detail. Briefly, students can ex-

Students from the bench. Ideally, the team
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law school class.
Guide to Appellate Advoca
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62. Id. §13.6, at 302-05.
63. FREDERICK, supra note 48, chs. 3—4, at 37-79 (on answering questions)-

64. Id. §3.1d, at 43-44.
19, §13.3.2, at 292 FREDERICK, supra note 48, §3.

65. BEAZLEY, supra note
dent, case law distinctions, statutes, and legislative

46-52 {questions about prece
66. BEAZLEY, supra note 19, §13.3.2, at 292; FREDERICIS supra note 48, §54.

56-75.
7. FREDERICK, suprd note 48, §64.1-4.2, at 56-75.

68. Id. §3.2e, at 52-55.

69. Id. §4.2a, at 65-70.

70. BEAZLEY, supra note 19,
71. Id. §13.6, at 303.

§13.6, at 302.
$13.6, at 302-04.



