10.2 Install a Symbolic Template to Help Your Reader and Your User

into sections, on some emergency projects, creating a template may help
you to identify appropriate subsections. One way to identify sections and
subsections is to consult your topic sentence list. As noted above, in a well-
organized document, you should see several paragraphs about one issue,
then several paragraphs about the next issue, and so on. When your topic
sentences indicate that you have shifted to a new topic, it’s time to insert
a new heading.

10.2.3

PROVIDING CONTEXT WITH LEGAL BACKSTORY AND A
ROADMAP

When one of my daughters was in the fourth grade, she wrote a paper
on the Ottawa people. Her teacher told her she had to begin with an intro-
duction, so she wrote, “Hello, here is my paper on the Ottawa people.”
The introductory material that you provide in a brief to a court is not as
simple, but it should be almost as direct.

Professor Linda Edwards has used the term umbrella paragraphs to
describe the combination of introductory material and roadmap paragraphs
that appear—or should appear—at the beginning of most arguments.’
In introductory material, the writer generally includes any information

that is needed to provide context, that is common to all of the subpoints,

or that will connect the subpoints to the writer’s thesis. Illustration 10.1
hows where the umbrella paragraphs should appear. Generally, any time
you break a section down into further subsections, you should provide
Some sort of introduction and roadmap. Sometimes these items can be
' combined in one para-
graph, while at other
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about the meaning of a particular word or phrase within a consti-
tutional provision, statute, or legal rule. Even when there is a thick
layer of judicial gloss on the original rule—as there is, for example,
on the First Amendment—you shouid still note (or quote) the per-
tinent part of the First Amendment before moving to the concept
of, for example, the existence of a chilling effect in a particular case.

3. How the legal issue in this case (or section of the argument)

relates to the rule. After stating the rule that is at the root of your
controversy, move from that rule to the rule or sub-rule currently
at issue. The concept of the “rule cluster,” which was discussed in
Chapter Five, may be appropriate here, as there may be a direct
progression from one rule to the next. In contrast, the legal issue in
your case may be a subpart of the main rule.

4. The current status of that issue in the relevant jurisdiction, if
needed. Although this piece of the umbrella is not always needed, for
some cases its inclusion is crucial. Most umbrellas will make evident
how the rule operates in general. Include more details about the rule’s
status if there are any controversies about this rule that are relevant to
your argument. For example, perhaps you are arguing that the court
should allow an exception to a particular rule when circumstance C
exists. To identify the current status of the rule, you might point out
that the court has previously created exceptions for circumstance A
and circumstance B. In addition or in the alternative, there might be
a split in the circuits as to the issue. If you are writing to a court other
than the United States Supreme Court, it might be appropriate to
point out that sister states or sister circuits have adopted a particular
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RCO0D EXAMPLE

Gary Kirkby cannot be found individually liable as an employer
under Title VIL. 1 Title VII defines an employer as “a person engaged
In an industry affecting commerce who has fifteen or more employ-
S...and any agent of su¢h a person.” 42 U.S.C. §2000e(b) (2001). 2
‘€ither the Supreme Court nor the First Circuit has addressed the spe-
ific question of whether a supervisor is an “employer” for purposes

f individual liability under Title VII. 3 Morrison v. Carleton Woolen
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